[image: image1.jpg]



Consultation on active inclusion in the labour market

Medel welcomes the Communication from the Commission on  “Modernising social protection for greater social justice and economic cohesion: taking forward the active inclusion of people furthest from the labour market”.

Medel wishes to underline:

1) the quotation of the  Charter of Fundamental Rights of the European Union and its art. 34 §3, on  Social security and social assistance, which states that, “in order to combat social exclusion and poverty, the Union recognises and respects the right to social and housing assistance so as to ensure a decent existence for all those who lack sufficient resources, in accordance with the rules laid down by Union law and national laws and practices”; 

2) the clear methodological choice that an “active inclusion” comprehensive strategy is fully complementary to the “flexicurity” approach, while targeting those at the margins of the labour market, and shapes an “active welfare state”, in order to contribute to the Lisbon strategy and as a building block of the social dimension of the EU’s Sustainable Development Strategy

With regard to the public consultation on the Green Paper on modernization of labour law, Medel adopted a Declaration (Declaracion de Barcelona of 9.11.2007) in which, inter alia, it is declared that:

· the European model of social cohesion is a fundamental element of the European identity;

· the present inequality among outsiders and insiders in the labour market has to be overcome through the enhancement of the rights of less protected persons (not the opposite);
· it is necessary that a process of European collective bargaining be effective also at the national level;   
· principles of flexibility and security are to be developed in the framework of, and consistent with, the fundamental rights of European citizens and workers, as stated in the European Social Charter and in the Charter of Fundamental Rights.
The adoption by the EPSCO Council of the Common Principles on Flexicurity on December 2007 allows jurists and practicioners in the field of labour and social law to recall that a policy of modernisation of labour law requires important resources and that pathways to flexicurity have to walk together with action for inclusion of people furthest from the labour market (object of the present consultation) and with stepping up the fight against undeclared work (object of the Communication from the Commission of 24.10.2007).

In the present context of consultation, Medel wishes to confirm its full commitment to the Open Method of Coordination and its deepening in this area.

As to the adoption of common principles, Medel underlines that they should be connected to the fundamental rights to decent work, dignity, and protection of income, as enshrined in the Charter of Fundamental rights of the European Union.

Within this framework, an appropriate balance between formation, active labour market policies, public financing of pathways for professional adjournment should be reached through the consultation of social partners and collective agreement among them at the European level, as suggested in the Resolutions of the European Parliament of 11.7.2007 (concerning the Green paper on modernisation of labour law) and the one of 29.11.2007 (concerning  the Communication on “Common principles of flexicurity”) .

Medel takes note that in the conclusions of the EPSCO Council (5-6.12.2007) on “Common principles of flexicurity”, as well as in the present Communication, and in the Commission’s Communication (24.10.2007) on the “Outcome of the public consultation on the Commission’s Green Paper “Modernising labour law to meet the challenges of the 21st century”” there is an attenuation of the equation: more flexibility in dismissal – strengthening of social protection.

Such equation emerging in the first documents about flexicurity is not correct in Medel’s opinion, and its overcoming is a signal of attention to the requests of the European civil society and of trade unions, and is consistent with the Charter of Fundamental rights which excludes completely permissive solutions on the subject of dismissal (art. 30).

The observance of fundamental rights, including the right of collective action, is a key point of any strategy of reform of the welfare system built in Europe. The collective negotiation of elements of flexibility balanced with improvements of lifelong learning and active labour market policies has to be aimed at avoiding any form of social dumping and prejudice for the acquis of European social rights justified by dogmatic views of freedom of the market.

Medel wishes to underline the importance of the reference to mechanisms of protection of minimum income, adequate to cover essential needs.

For countries where the “erga omnes” validity of collective agreements is not provided for, a remuneration of working activities under binding limits should not be permitted, through mechanisms of basic income (also independent from a working activity in act) and minimum wage,  especially during job transitions.

While linking mechanisms of protection of basic income to appropriate indicators such as statistical data on the average disposable income, household consumption, the legal minimum wage, the level of prices, it is possible to confront with the proposal (suggested by many scholars) of a basic income directly guaranteed at the EU level.

The theme of social housing, as quoted in art. 34 of the Charter of Fundamental Rights, should be further analysed.

Notwithstanding the national differences of economies and labour markets, the principle of collective agreement as the general means of regulation of working relationship should be more developed, as an European framework to be implemented and adapted at national level.

In this sense, a  Recommendation, which would constitute the basis for Council conclusions and a European Parliament resolution on the three pillars suggested (Income support sufficient to avoid social exclusion, Link to the labour market, Link to better access to quality services) has to be accompanied by a strong financial instrument.

Rome, 28 February 2008

Vito Monetti

President

Vito Monetti

Procura generale presso la

Corte suprema di cassazione

Piazza Cavour

00193 Roma

Italy

PAGE  
1

